From: Chan, Benjamin (SEC) 


To: SEC-DL-PREWEB 
Subject: FW: FW: SPR24/1554 Determination 
Date: Monday, J une 24, 2024 10:01:07 AM 


Very Respectfully, 
Benjamin 


Benjamin Chan (he/him/his) 

Senior Legal Clerk 

Office of the Secretary of the Commonwealth 
Public Records Division 

One Ashburton Place, Room 1719 

Boston, MA 02108 

617-727-2832 


From: Jacob Gorham A 


Sent: Monday, June 24, 2024 9:51 AM 
To: Chan, Benjamin (SEC) <Benjamin.Chan@sec.state.ma.us> 
Subject: RE: FW: SPR24/1554 Determination 


Hello, 


The University has refused to comply with the SOR’s order, and has attempted to appeal 
determination SPR24/1554. | was unaware of any way for the University to appeal a determination, 
but they appear to be trying to appeal it. They did not comply within 10 days, and are apparently 
refusing to comply. | have forwarded their response (incorrectly sent to Mr. Patrick Pierce. What are 
my options? 


Thank you, 
Jacob 


On Mon, Jun 24, 2024 at 08:56, Chan, Benjamin (SEC) <Benjamin.Chan@sec.state.ma.us> wrote: 
Hello, 
Could you please advise if you are seeking to file a further appeal with this Division? If 
that is the case, please provide a copy of the University’s response pertaining to subject 


determination — SPR24/1554. See 950 C.M.R. 32.08(1). 


Very Respectfully, 
Benjamin 


Benjamin Chan (he/him/his) 


Senior Legal Clerk 

Office of the Secretary of the Commonwealth 
Public Records Division 

One Ashburton Place, Room 1719 

Boston, MA 02108 

617-727-2832 


From: Jacob Goro D 


Sent: Saturday, June 22, 2024 4:32 PM 

To: Christine Wilda <cwilda@umass.edu> 

Cc: Pierce, Patrick (SEC) <Patrick.Pierce@sec.state.ma.us>; Records Administrator - 
UMass Amherst <recordsadmin@umass.edu>; SEC-DL-PREWEB <SEC-DL- 
PREWEB@sec.state.ma.us> 

Subject: Re: FW: SPR24/1554 Determination 


Dear Messrs. Pierce & Arthur: 


| am respondong to Ms. Wilda’s concerns. First, | am not asking a question. Neither my 
original request, nor any subsequent correspondence, asks a question as that word is 
commonly understood in the English language. There is not even a question by 
implication. All correspondence has been firmly written in the imperative, lack marks 
indicative of a question, and has omitted any word or phrase even remotely associated 
with a question (who, what, why, where, or how). Rather, | am and always have been 
seeking the full name of the officer issuing the citation. Presumably this information is 
recorded on some medium, somewhere at the University. It is inconceivable to me, and 
so contrary to good and proper business practice, that an organization as significant as 
the University has never in some fashion recorded this individual’s name. | affirm again: 
the public has a right to know who its employees are, and to generally review its stored 
records. And, even if | had sought the answer to a question, Ms. Wilda’s own citing of 
the SOR Guide clearly states: “an RAO must provide any records that exist that respond 


to a question.” 


Second, Ms. Wilda, by her own assertion, has no reason to believe that | will engage in 
any maligned behavior. And, via this same assertion, has confirmed that she lacks any 
proof to believe my request serves a narrow, non-public purpose, or she certainly 
would have included it by reference in her well articulated rebuttal. | have provided no 
information which would allow one to draw this conclusion. The existence of what 
appears to be a few isolated incidents of alleged harassment should not itself exempt 
the University, its officials, or its employees from the freedom of speech enjoyed by 
citizens of this Commonwealth. Certainly, it is well established that public employment 
enjoys even less protection against this sort of behavior, as it is balanced against the 
public’s interest in allowing disagreement through free speech. 


Last, | strongly disagree with the assertion that the status of Parking Control Officer as 
anything other than a “sworn officer” somehow exempts them from public records or 


the law. This law addresses and applies to records. In fact, paradoxically, | argue that 
had Parking Control Officers in fact been sworn officers, she may have had the much 
stronger “police” exemption on which to draw; but, she does not. It is also quite 
tenuous to me to claim that, with a title including the word “officer”, that the public is 
not to infer some level of authority over which they have an interest. 


It is for all of these reasons that | request you enforce your order against the University 
by referral to the Attorney General’s office. They have not provided all of the records 
requested, nor properly proven that an exemption exists. They also have not 
responded in a timely manner, and the PRL does not provide for an appeal to a 
determination. 


However, | aim to be a reasonable individual. My interest in these records stems from a 
longstanding and strongly held belief in public transparency. This not only serves the 
public, but is and ought to be a point of principle. If it would help ameliorate their 
concerns, | am willing to amend my original request to seek the current list of all 
employees at Parking Services, their position and internal department, their current 
step, grade, and salary, their citation issuing identifier, and the number and type of 
citations issued by each. 


Thank you for your time and consideration of this matter. 


Respectfully submitted, 
Jacob Gorham 


On Thu, Jun 20, 2024 at 13:47, Christine Wilda <cwilda@umass.edu> wrote: 


Patrick, 

With respect to the above referenced appeal, the SOR has asked the 
University for further information under the balancing test to 
determine the application of Exemption (c) as set forth in People for 


the Ethical Treatment of Animals (PETA) v. Dep’t of Agric. Res., 
477 Mass. 280, 292 (2017). 


Before addressing this balancing test, we ask that the SOR take notice 
of the fact that the University has produced all responsive records - 
with no redactions - in response to the requester's public records 
request. The requester's appeal seeks an answer to a question, not a 
record. 


In the FAQ section of the SOR's published_A Guide to the 
Massachusetts Public Records Law (updated December 2022) ("SOR 
GUIDE"), the SOR provides that such questions are not matters for 
appeal: 


May I appeal a failure to answer a question? 
The Public Records Law only applies to records. An RAO is not 
required by the Public Records Law to answer questions or create a 


record in response to a request; however, an RAO must provide any 
records that exist that respond to a question. See SOR GUIDE, p.41. 


We ask the SOR to clarify why such an answer is required on appeal 
given that all responsive records already have been provided. 


The above should resolve the appeal. However, in terms of the 
PETA balancing test, it is the long-standing practice of the Parking 
Services Department ("PSD") not to provide any Parking Control 
Officer’s ("PCO") name for any reason. 


Why? First, in terms of public policy, PCOs are not sworn police 
officers. They do not wear badges that identify them or have badge 
numbers. A different standard applies here. Second, the employees 
of the Parking Services Department (“PSD”) are harassed on 
occasion in the field. The PSD practice was established given the 
concern - informed by experience - that if a PCO is identified by 
name to someone who disagrees with a certain violation, then 
harassment outside working hours could occur. PSD reports several 
incidents where PCOs have been harassed through social media posts 
and the like. 


In no way do we suggest that harassment or any type of even non- 
decorous conduct is what the requester has done or intends to do. But 
in terms of the PETA balancing test, given that all responsive 
documents have been provided regarding this parking citation 
warning, the public interest intent and purpose that underpin the 
Massachusetts Public Records Law have been served. 


Finally, the Public Records Law statutory provisions authorize the 
SOR to consider whether a public records request is intended for the 
broad dissemination of information to the public about actual or 
alleged government activity or rather merely serves a narrow, non- 
public, intention. See G. L. c. 66, § 10(c). In such instances, the 
statute grants the SOR the authority to relieve a records custodian 
from issuing requested records. 


Again, though, here all records were provided. This is a question 
brought through an appeal. For all the reasons and the authority cited 
above, the appeal should be denied. 


Sincerely, 
Christine 


Christine M. Wilda 

Associate Chancellor for Compliance 
UMASS Amherst 

340 Whitmore Building 

Amherst, MA 01003 

Ph: 413-545-2148 


Fax: 413-545-2114 
cwilda@umass.edu 


From: Pierce, Patrick (SEC) <Patrick.Pierce@sec.state.ma.us> 

Sent: Wednesday, June 5, 2024 11:26 AM 

To: Christine Wilda <cwilda@umass.edu>; Records Administrator - UMass 
Amherst <recordsadmin@umass.edu>; ann 
Cc: SEC-DL-PREWEB <SEC-DL-PREWEB@sec.state.ma.us> 

Subject: SPR24/1554 Determination 


Some people who received this message don't often get email from 
patrick.pierce@sec.state.ma.us. Learn why this is important 


Good Morning, 


Please be aware, the Supervisor of Records has issued a determination 
relating to an appeal in which you were involved. This determination is 
attached and available online at: 


http://www.sec.state.ma.us/AppealsWeb/AppealsStatus.aspx. 


If you have any questions, please contact the Public Records Division at 


617-727-2832 or pre@sec.state.ma.us. 


Thank you, 


Patrick Pierce (He/Him/His) 

Office of the Secretary of the Commonwealth 
Public Records Division 

One Ashburton Place, Room 1719 

Boston, MA, 02108 

617-727-2832 


